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ORINDA — A partially built house and spice-
packing facility in open space land above the
Caldecott Tunnel should be blocked because Contra
Costa County planners mistakenly approved it
without legal sewer or water connections, the Board
of Supervisors has been told.

The 8-inch sewer line with a capacity as high as
90,000 gallons a day could serve about 450 homes,
according to an estimate provided by the Central
Contra Costa Sanitary District.

The project, if allowed, could set a precedent for
development in open space areas, according to
another agency in charge of regulating building
outside the urban limit line. Supervisors are to
consider the planners' recommendations today.

The Bayseng Spice Company is on Fish Ranch Road
and Old Tunnel Road north of the Orinda entrance
to the Caldecott Tunnel.

Bayseng executives Tamara and Paul Attard of
Orinda received Contra Costa permits in 2008 to

 build a house and a 3,000 square-foot processing
facility where they would dry and package bay
leaves sold for cooking. They say they have spent
more than $3 million on the project and costs are
mounting. Tamara Attard's brothers James and
Michael Lewis of Orinda are partners in the
business.

The county halted construction at the end of 2008
after realizing it had mistakenly issued the home
construction permit without the county health
officer first verifying that legal sewer and water
hookups were available.

Contra Costa also stopped work on the
outbuilding because, after the permit was issued,
the Attards added a plan for a restroom, which
would require sewer service, according to a staff
report.

The couple say they have spent $2.4 million on the
outbuilding and for a deep foundation for the house
and that interest payments have mounted to
$300,000.

"It's a mystery how the permit for the home could
have been granted without any approval of water or
sewage disposal by the county health officer," said
Bob Drake, the county planner assigned to the
project.

The Attards say they arranged for sewer service to
their property by paying $800,000 in 2005 to help
Caltrans upgrade a 1934 sewer system in the
Caldecott Tunnel. The line empties into Oakland's
sewer system, but Bayseng never acquired an
Oakland sewer permit, Drake said.

Oakland approved the Caltrans sewer, but did not
authorize Bayseng's use of it, said Gus Amirzehni,
division manager for engineering design. The
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 Attards say Oakland approved their use of the sewer
and that Contra Costa planners walked the route of
the proposed sewer line to their property and had
no objection.

The Attards are frustrated. "They're changing the
rules after the approval, throwing the book at us
retroactively," Paul Attard said. "An enormous
amount has been invested, and it's not going to
stop here."

The staff report cites other objections, including
that the Attards' sewer connection also needs
approval of the Contra Costa Local Agency
Formation Commission, since the property lies a
mile outside the county's urban development limit.
The commission is a semi-local body that regulates
boundary issues among governments and
communities.

Even if supervisors overrule the planners, the
commission would have to approve the sewer line,
said Supervisor Gayle Uilkema of Lafayette, an
agency commissioner.

"LAFCO rules state that no urban services should be
extended into open space lands," Uilkema said.
"They (the Attards) have an eight-inch sewer hookup
that is large enough to serve a great number of
homes."

Contact Rick Radin at 925-952-5053
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